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Application No. 

10/829,164 


Applicant(s) 

GIRT ET AL. 


Examiner 

Holly Rickman 


Art Unit 

1773 




■- The MAILING DATE of this coh5Gtib3l&£gl!M appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- if NO period for reply is specified above the maximum statutory period will apply and will expire S'X (6) MON T HS f rorn the mailing date of this communication. 



- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 



Status 

1 )□ Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)D This action is non-final. 

3) S Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E<] Claim(s) 12.15-20 and 23-33 is/are pending in the application. 

4a) Of the above claim(s) 23-33 is/are withdrawn from consideration. 

5) E3 Claim(s) 12.15-20 is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

- Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(cl) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) □ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) Office 



4) SI Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. looTO flOto 

5) □ Notice of Informal Patent Application 

6) □ Other: . 



Summary Part of Paper No./Mail Date 20070906 
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DETAILED ACTION 

Election/Restrictions 

1 . Newly submitted claims 23-33 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: newly added independent claim 
23 (and all claims depending therefrom) is distinct from the originally claimed invention because 
it does not require any particular order for the layers. The claim does not require the structure set 
forth in originally presented claim 12 wherein the interlayer is located above the non-magnetic 
layer. Thus, it is patentably distinct from the originally presented claims. Newly presented 
claim 29 is directed to a structure which does not include a non-magnetic layer with bcc <200> 
PO as required by originally presented claim 12. Thus, this claim (and claims depending 
therefrom) is patentably distinct from the originally presented claims. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 23-33 are withdrawn from consideration as being directed to 
a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

2. This application is in condition for allowance except for the presence of claims 23-33 
directed to an invention non-elected by original presentation. Applicant is given ONE MONTH 
or THIRTY DAYS from the date of this letter, whichever is longer, to cancel the noted claims or 
take other appropriate action (37 CFR 1.144). Failure to take action during this period will be 
treated as authorization to cancel the noted claims by Examiner's Amendment and pass the case 
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to issue. Extensions of time under 37 CFR 1.136(a) will not be permitted since this application 
will be passed to issue. 

The prosecution of this case is closed except for consideration of the above matter. 

Claim Rejections - 35 USC § 102 

3. The rejection of claims 12-13, 16-17, and 19 under 35 U.S.C. 102(e) as being anticipated 
by Oikawa et al. (US 2003/0087131) is withdrawn in view of Applicant's amendments. 

4. The rejection of claims 18 and 20 under 35 U.S.C. 103(a) as being unpatentable over 
Oikawa et al. (US 2003/0087131) in view of Bian et al. (US 6858331) is withdrawn in view of 
Applicant's amendments. 

Allowable Subject Matter 

5. Claims 12 and 15-20 are allowable over the closest prior art to Oikawa et al. Oikawa et 
al. fails to teach or suggest the claimed multi-layered interlayer structure having the claimed 
layers in the claimed order wherein the second interlayer is formed from a Ru-Y alloy material. 
The prior art fails to teach or suggest a motivation to modify the structure of Oikawa et al. to 
include such a layer. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Holly Rickman whose telephone number is (571) 272-1514. The 
examiner can normally be reached on Monday-Friday 9:30-6:00. 



Application/Control Number: 10/829,164 



Page 4 



Art Unit: 1773 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on (571) 272-1284. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Holly Rickman 
Primary Examiner 
Art Unit 1773 
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September 6, 2007 



Examiner-Initiated Interview Summary 


Application No. 

10/829,164 


Applicant(s) 

GIRT ET AL 


Examiner 

Holly Rickman 


Art Unit 

1773 





All Participants: 

( 1 ) Holly Rickman, Exr . 

(2) RaiDave. Attv. . 

Date of Interview: 30 August 2007 



Status of Application: 

(3) • 

(4) • 

Time: 



Type of Interview: 

£3 Telephonic 

□ Video Conference 

□ Personal (Copy given to: □ Applicant □ Applicant's representative) 

Exhibit Shown or Demonstrated: □ Yes [X] No 
If Yes, provide a brief description: 

Parti. 

Rejection(s) discussed: 
none 

Claims discussed: 
all pending 

Prior art documents discussed: 
none 

Part II. 

SUBSTANCE OF INTERVIEW DESCRIBING THE GENERAL NATURE OF WHAT WAS DISCUSSED: 

See Continuation Sheet 

Part III. 

It is not necessary for applicant to provide a separate record of the substance of the interview, since the interview 
directly resulted in the allowance of the application. The examiner will provide a written summary of the substance 
of the interview in the Notice of Allowability. 
□ It is not necessary for applicant to provide a separate record of the substance of the interview, since the interview 
did not result in resolution of all issues. A brief summary by the examiner appears in Part II above. 



HOLLY RICKMAN 
PRIMARY EXAMINER 




(Examiner/SPE Signature) 



(Applicant/A| 



oik- 

it/Applicant': 



s Representative Signature - if appropriate) 
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Paper No. 20070906 



Continuation Sheet (PTOL-413B) 



Application No. 10/829,164 



Continuation of Substance of Interview including description of the general nature of what was discussed: The 
examiner indicated that claims 12 and 15-20 are in condition for allowance but newly added claims 23-33 are directed 
to patentably distinct species that are non-elected by original presentation. The examiner proposed canceling claims 
23-33 by examiner's amendment in order to put the case in condition for allowance. Applicant asked that the examiner 
send out an Office action making this position of record. 



